Copnep>xaHue:

BBEOEHWE

Teopusa lopnan4yecknx pakTos - 04Ha U3 Ba)KHENLLNX, OCHOBOMOJIaratLwmnx B
rpa>xgaHCcKoM rnpase. Ho Npu 3ToM OHa CcTana, no CyTn, Teopuen akCMoMaTNYeCKown,
Teopuen «3acTbiBlIEN». [Tepexon K pbIHOYHOW 3KOHOMUKE, pehopMupoBaHme
COLMNasIbHO-3KOHOMUYECKNX OTHOLLEHUN, KapAWHaNbHOE N3MEHEHME MPaKAaHCKOro
3aKoHoOaTesIbCTBa NOBAEK/IN 3a 060 Cepbe3Hble N3MEHEHUS B FPa>kaAaHCKOM MNpaBse.

KOpHM NMOHATUSA «lOpUANYECKUA PaKT» YXOOAT Braybb UCTOPUN IOPUONYECKON HAYKW.
Elle B pMMCKOM MpaBe pa3/indyanocb HECKOJIbKO OCHOBAHWNIA BO3HUKHOBEHMS
NMPaBOOTHOLLEHUI. X YeTblpe: KOHTPAKT, KBa3W - KOHTPAKT, Ae/IMKT U KBa3uUOE/NKT.
Mo3>)Xe CTaNn BblAeNsATb NATOe OCHOBaHWE - OJHOCTOPOHHIOW CAenKy. YNoOMUHaTCA
TaK>Xe CPOKU, OCHOBAHUSA 3aKJ/lo4eHUs bpaka, OCHOBaHWS Nepexoa Bellel no
HacNeacTBY U Apyrve opugndeckme hakThl.

B poccuinckon Hay4yHon nutepaType npobnembl opuanyecknx gakToB paccMaTpuBaloTCA
B MOHOrpadusx, guccepraumsx, CTaTbsax, y4ebHUKax rno Teopumn rocyaapcTsa 1 npaea u
Mo OTPACNEBLIM LPUANYECKUM HayKaM. MOXHO BblAENUTb ABE rpynnbl NICTOYHUKOB. Bo-
nepBbiX, PaboThl 06LLETEOPETNYECKOro XapakTepa. B HUX paccMaTpuBalOTCA NOHATUSA U
BUbI lOPUONYECKUX (PAKTOB, aHANIM3UPYETCS NX POJIb B MPABOBOM PEryinpoBaHunu,
CBSA3b C MPaBOBbLIMU OTHOLIEHUAMU. He ciyYalHOo BONPOChl TEOPUM lOpUANYECKUX (PaKTOB
n3naratTcsa rfnaBHbIM 06pa3om B paboTax Mo Teopun NMpaBoBbIX OTHOLLEHUIA.BTopas
rpynna paboT nocesileHa topuandyeckum akTam B oTpacaax rnpasa.

3HaYNTENbHO KOJINYECTBO UCC/IEA0BAHNN BbIMOJIHEHO «HA CTbIKE» TEOPUUN IOPUONYECKNX
(hakTOB 1 opyrux pasnesioB PUANYECKON HAYKN.ITO paboTbl,MOCBALLEHHbIE
npoueccyanbHbiM, FPa>KA4aHCKMUM, YFOJIOBHbIM, TPYAOBbIM, CEMENHbIM,
MPaBOOTHOLLUEHMSAM, CPOKaM, cAesikaM, aAMUHUCTPATUBHbLIM aKTaM, TPYAOBbIM
[OroBopaM, AennkKTaM n ap.

MPaKTUYECKNA CMbIC U Hay4YHas LLEHHOCTb TEOPUN topruanveckux hakToB 3akK/oyaeTcs
B TOM, YTO OHa M3y4aeT OAMH U3 acNeKToB akTuyeckon o60CHOBAHHOCTW NPaBOBOro
perynnpoBaHus. CucTeMa lopuandyeckmux gakToB, YeTKO O4YEPYEHHbIX B
3aKoHO4aTeNIbCTBE, CBOEBPEMEHHO, MOJIHO U AOCTOBEPHO YCTAaHOBJIEHHbIX B NpoLecce
NPMMeHeHNs NpaBa, - 04HA U3 Ba)KHbIX FrapPaHTUIA 3aKOHHOCTH.



AKTYaNnbHOCTb AaHHOW TeMbl 00yCnaBANBaEeTCA HEOOXOAMMOCTbIO COBEPLUEHCTBOBAHUSA
3aKOHOOATeNbCTBaA, NOBbILWEHNS 3PPEKTUBHOCTY AENCTBUSA YXKE CYLLECTBYOWMNX HOPM
npaBa u 6onee geTanbHON pa3paboTKM TeopeTUYeCKMX KaTeropun.

ObObEKTOM MCCIefoBaHNA SBASETCS opungn4yeckme pakThbl.

MNpeoMeToM UccnenoBaHNA ABSIOTCA OLEHKA IPUANYECKNX (haKTOB U UX
KNaccuukKauuii B rpa’kaHCKOM npase.

Llenbto oaHHoM paboThbl ABNAETCA nccaegoBaHne cneundmnkm ipnanyeckmnx akToB Kak
OCHOBaHWe BO3HUKHOBEHUSA MpaKAaHCKMX MPaBOOTHOLLEHWNA.

Ins [OCTUXXKEHUS NOCTaBNEHHON Lenn bblin onpeaeneHsl cnegyowme 3a4a4u:

1. N3y4nTb obLime nosioXKeHUs o lpunandyecknx akTax B rpa)KJaHCKOM MNpase;

2. PaccMoTpeTbkaccuukaumm opnamnyecknx pakToB B rpa’kgaHCKOM NpaBe;

3. lpoaHann3nposaTb OPUONYECKYIO XapaKTEPUCTUKY FparK4aHCKNX
NMPaBOOTHOLLUEHUNA.

TeopeTnyeckasa ocHoBa AaHHOW paboThbl 3aK/0Y4aeTCA B U3YYEHUN U aHaIM3a AAaHHOMN
TeMbl Ha OCHOBaHUM y4ebHunkos:C.I1. 'puwaes,M.B. KapnbidyeBa, A.M. Xy>xuHa, M.H.
Map4yeHko, J1. A. Mopo3oBa, H.M. YucTsakos,d.A. FOKLwa.

CTpyKTypa AaHHON paboTbl COCTOUT N3COOEPXKAHNSA B KOTOPOM 3 rsiaBbl (B Ka)Kaomn
rnaBe No 2 naparpada), BBeAeHUs, 3aKJHEHNA N N3 CMUCKA NCMNOJIb30BaHHbIX
NCTOYHUKOB 1N NUTEpaTypsbl.

FnaBa 1.00wime nono>xxeHumna o wpuanyeckux pakrax
B rpa>kaaHCKOM npase

1.1 MNoHaTMe lOpuanvYeckux pakrTtoB

Moo pakTOM NOHMMaETCH SBJIEHNE MaTepuasibHOro Mnpa, CywecTBYOLWEero He3aBucnuMo
OT Hawero co3HaHuA. «PakT, - nuweT O.A. KpacaB4uKOB, - 3TO AABJIeHUe peasibHOM
DENCTBUTENbHOCTU».[1] ABNEeHne AeNCTBUTENbHOCTM CTaHOBUTCA "thakToM", Korga oHo
OTpa)kaeTcs B onpeaesieHHON NOHATUNHOW CUCTEME - INTepaTypPHOM NMpon3BeaeHun,
NHpOPMaLMOHHOM coobLeHnn, Hay4HON Teopun n T.4.



OOHUM 13 PyHOAMEHTasIbHbIX MOHATUNA CYLLECTBYIOLWMX B NpaBe ABASAETCA NOHATUE
topnanyecknx pakTos. Mo 60bWOMY CHETY MMEHHO C HUMU IOPUCT N UMeeT Oeo B
nobbIX NpaBoOTHOLWeEHNAX. Ana 06blYHbIX Noaen cywecTByowas 4eNCTBUTENIbHOCTb
COCTOUT N3 OFPOMHOI0 KOJIM4yecTBa (PakToB, IMOLMIA N pa3INYHbIX obcToATEeNbCTB. ONa
topncTa Ntoboe NpaBoOOTHOLLEHME - 3TO NMpexxAe BCero COBOKYMHOCTb IOPUANYECKNX
(haKTOB.

B Teopuu npaBa opngnyeckne gakTbl MPUHATO ONpenenaTb KaK XXU3HEeHHble
obcTosaTeNbCTBa, C KOTOPLIMU HOPMbI MPaBa CBA3bIBAIOT HACTYMNJ/IEHNE IPUNANYECKNX
nocnencTeun. MNMpu 3ToM 06bIYHO NOAYEPKMBAETCA, 4HTO HOpPMa NpaBa U NMPaBOOTHOLLUEHNe
CBf3aHbl TakKMM 06pa3oM, YTO UMEHHO IPULNYECKUN PaKT ABMSETCSA TEM pbl4arom,
KOTOPbIN NPUBOAUT IOPNANYECKYIO HOPMY B AENCTBUE 1 BJeYeT 3a cobon HacTynneHmne
topUANYeCcKUX nocneacTsuin.[2]

B Teopun rpa>kgaHCKoro npaBa AeUHULNA IOPUANYECKNX PAaKTOB NMoJly4aeT HEKOTOpoe
yTOo4YHeHune. Hanpumep, B y4ebHuke rpa>kgaHckoro npaBa CaHkT-MNeTepbyprckoro
rocygapcTBEHHOr0 YHUBEPCUTETA lopuanyeckmne akTbl onpenesneHbl Kak
obcToATENLCTBA, C KOTOPBLIMM HOPMATUBHbIE aKTbl CBA3bIBAOT Kakue-nnbo opngnyeckme
nocnencTBuUs: BOSHUKHOBEHUE, U3MEHEHME NN NpeKpaLLeHME rpaKaAaHCKNX
npaBooTHOLWeEHNN. N3 npuBeAEHHLIX AehuHnunin cnegyeT, 4TO AN9 rpa>KgaHCKOro
rnpaBa «UeHHbIMU» NPU3HAIOTCA Te puandeckne akTbl, KOTOPble BAEKYT opngnveckme
rnocnencTBns B cpepe rpa>kgaHCKMX NpaBoOOTHOLLIEHUMN.

MpnuMepoB PUANYECKNX (PAaKTOB B XXU3HU MHOXXECTBO: POXXAEHNE U CMEPTb
rpakJaHuHa, co3iaHne My3blKaJibHOro NPOnU3BEAEHUS, 3aKJIl04YEHE OOr0BOpPa,
HeocHoBaTeNbHoe oboralleHne, nepeBoq A0Jra, HaCTYyMJeHne CTPAaxoBOro cjay4yas - BCe
3TN 06CTOATENBCTBA NO CYTU CBOEN ABMSAOTCA HOPUANYECKUMN PAKTaMU, T.K.
NnopoXXAatoT, U3MEHSAIOT UM NPeKpaLlatoT rpa*kaaHCKne npaBooTHOLWEeHNA.[3]

Taknm obpa3om, topruandeckme akTbl - 3TO PaKTbl CYLLECTBYOWEN AENCTBUTENBHOCTH,
C KOTOPbIMWU 3aKOHbI UV MHbIE HOPMATUBHLIE MPABOBbIE aKTbl CBSA3bIBAOT HACTYMNJIEHNE
onpeneneHHbIX LPUANYECKUX NocneacTBui. OpyruMmn coBaMu - 3TO BroJIHE
KOHKpEeTHbIE, peasibHble 06CTOATENbCTBA, Haln4ne (0OTCYyTCTBUE) KOTOPbLIX, ABNISETCA
OCHOBaHMEM [/ BO3SHUKHOBEHUS, U3MEHEHUS UJIN MPEKPALLEHNS COBOKYMHOCTW NpaB u
06a3aHHOCTEN AN onpeaeneHHoro Kpyra JuL.

Mo3ToMy opuAMNYECKUI DaKT B FPaXAaHCKOM MpaBe MOXXHO ONpeaesinTb Kak peasibHoe
XKU3HEHHOe 06CTOoATENIbCTBO, KOTOPOE B CUJ1y HOPM MpaBa B/EYET HACTyMNJIeHne
lopuaNYeCcKUX NoCNeaCcTBUA B cdhepe rpakaaHCKMX NPaBOOTHOLLEHWUA.



Ecnv ons BO3HMKHOBEHUS, U3MEHEHUS NN NMPEKPALLEHUS TPaKAaHCKNX NpaB U
ob6sa3aHHOCTEN HeobxoanM He OAMH, @ HECKOJIbKO IpUAnNYeCcKnX hakToB, TO TaKyto
COBOKYMHOCTb IOPUANYECKNX (DAKTOB HAa3bIBAIOT Y>Ke IOPUANYECKNM COCTABOM.

1.2. Buabl U 3Ha4YeHUA lopuanyeckux (paktoB B
rpa>kaaHCKOM npase

MHoroobpasue lopnandeckmnx akToB NPUHATO KNAaCCUPULNPOBATL MO CAeayoWmm
OCHOBAHUSAM:

1. Mo xapakTepy HacTynalLWmnx NocneacTBMin - NpaBoobpasytolme, NpPaBo N3MeHsaLWNe,
NpaBo NpeKpallatoLe N KOMMJIEKCHble (YHMBepCasbHble) haKTbl (MOCTYyMN/IEHNE B BY3,
NpUroBop cyna, BCTyrnjeHne B 6pak 1 T. A.), KOTOpble 0A4HOBPEMEHHO 1 06pa3ytoT, n
N3MEHSIOT, N NMpeKpaLlaloT NPaBOOTHOLLEHWS;

MpaBoobpa3ytowmne pakTbl Bbi3biBalOT BO3HUKHOBEHME NPAaBOOTHOLLEHUN (Hanpumep,
npuem Ha paboTy).

MpaBo NpekpallalLme - MpeKpallatloT NpaBOBble OTHOLWEHUS (HanpuMmep, OKOHYaHne
BYy3a).

MpaBo n3MeHsALWmMe puanyeckne pakTbl — U3MEHSAIOT NPaBOBbIE OTHOLLEHUS
(Hanpumep, obMeH Xxnnown naowangn).

2. Mo BoNneBOMY Npu3HaKy lopuandyeckme dakTbl — cOObITUA U AENCTBUS.

CobbITuA - 3TO Takme 0bCcToATEeNbCTBA, KOTOPbIE 0O BEKTUBHO HE 3aBUCAT OT BOJIN U
CO3HaHusa ngen (CtTuxmnHole bencteus). OHM MOryT BbITb YHUKANbHLIMU U
nepuoanYeCcKMMn, MOMeHTaIbHbIMU U MPOLOJIKUTESIbHbIMU, aBCONIOTHBIMU (MOJIHOCTbLIO
He3aBUCMMbIMW OT BOMIN NIIOAEN) N OTHOCUTEJIbHBLIMU (BbI3BaHHbIMU AEATE/IbHOCTbIO
noaen, Ho B JaHHOM NPaBOOTHOLLEHUN HEe3aBUCUMbIMWN OT NOPOAUBLUMX UX MPUYNH).

CobbiTnsa bbIBatOT:
1) no 4ANTENbHOCTU — MOMEHTaJIbHble (MponcwecTBns) n gnawmecs (npouecchl);
2) No NoOBTOPSAEMOCTN — pa3oBble N Nepnoandeckune;

3) No xapakTepy nocseactemm — obpaTnmbie n HeobpaTuMsble.



[encTBus - 3To Takme GakThbl, KOTOPbIE 3aBUCAT OT BOMM NIOAEN, MOCKObKY
coBepLlaloTCca MU, lecTBUS NoapasaensoTCs Ha NpaBoMepHble (COOTBETCTBYOLWME
npeanMcaHnUsM HOpPMbI) N HeMpaBoMepHble (HapyLUalLine NnpaBoBblie NpeanncaHuns).

HekoTopble y4yeHble, Hapaay C COBbITUAMN N OENCTBUSMUN, BbiOENAIOT NMpaBOBbie
COCTOSAHUSA (COCTOSIHNE B POACTBE, COCTOAHME HETPYAOCNOCOOHOCTHN, coCcTosiHME B Bpake
nT.O.).

MpaBoMepHble, B CBOIO o4Yepedb, NoOApa3aeNaoTCs Ha topuandeckmne akTbl (hakTbl,
KOTOpble CreumrasbHO HanpaBJieHbl Ha OOCTMXXEHME lopMaNYeCcKUX NoCneaCcTBUn —
NPUroBoOp Cyna) 1 topruanveckme NocTynku (pakTbl, KOTOpbIe CreynanbHO He
HanpaBieHbl HAa OCTUXEHNE LPUANYECKNX NOCNEACTBUNA, HO TEM HE MEHee X
BbI3bIBAOT — XYAOXHUK Hanucasna KapTUHY).

HenpaBoMepHbie - KOTOPble NPOTUBOPEYAT (HE COOTBETCTBYIOT) TPebOOBaAHNAM 3aKOHa.
Mo cTeneHn obLIeCcTBEHHOWN OMAaCHOCTU Pa3iNYatoT:

1. MpaBoHapyLlleHne - BAHOBHOE NPOTMBOMPaBHOE AesHne LA, BeKyLlee 3a cobon
IOPUONYECKYIO OTBETCTBEHHOCTb.

2. MpecTynneHune - 3TO NpaBOHapyLUEHNE, MMEIOLLLEE BbICOKYIO CTEMNeHb OMNACHOCTM ANS
obuiecTBa 1 Brekylee 3a cobon yrosoBHY OTBETCTBEHHOCTb.

3. MpoCTYyNKK - AeaHNUs, UMelLLne BHELLIHee CXOACTBO C NPEeCcTyrnleHNneM, HO He
cogep xallune ero Npu3HakoB BC/eACTBUE OTCYTCTBUA 06LLECTBEHHOW OMacHOCTU
(amcumnanHapHble, aAMUHUCTPATUBHbBIE U FPaXXAaHCKO-NPaBOBLIE).

Cpean HenpaBOMEpPHbIX AENCTBUN MOXXHO BblAeNNTb 0O BbEKTUBHO MPOTUBOMNpPAaBHbIE
nesaHnsa. x ocobeHHOCTb B TOM, YTO NMpaBoHapyLleHne NnopoXaaeT, Hapsaay C ApyruMu
NMPaBOOTHOLLUEHNSAMUN, OTHOLWLEHUS IOPUANYECKON OTBETCTBEHHOCTU (YrO/IOBHOW,
AOMUHUCTPATUBHOW UM NHON), @ 06 BEKTUBHO NMPOTUBOMPABHOE AeAHNE IOPNONYHECKON
OTBETCTBEHHOCTU He BNeYeT. Hanpumep, ecnm ManoneTHun pebeHok coBepLUn NoaXkor
[ayn, TO OH HE MOXXEeT HeCTU YroJIOBHOW OTBETCTBEHHOCTU N TakKMe NPaBOOTHOLLEHNS He
BO3HWKAIOT, HO €ro AesiHue nopoxkgaeT rpakgaHCKo-NnpaBoBbIE OTHOLWEHUNA — Y
rnoTepneBLlEero NOSABAAETCSA NpaBoO Ha BO3MeLleHne noHeceHHoro yuiepba.

- MO MOTUMBY: KOPbICTHbIE, XYJINTaHCKUE,

- Mo 06BbEKTY: NpecTynJieHNs NPOTUB JIMYHOCTU, NPECTYMNJ/IEHNS NPOTUB 0OLLLEECTBEHHON
6e3onacHOCTK 1 06LEeCTBEHHOro Nopsiaka, roCNpPecTynaeHns, NpPecTyneHns NpoTuB
cob6CTBEHHOCTU, UHbIE MPEeCcTYNAeHUs, NpaBOHAPYLUEeHNs, NPOCTYNKK;



- Mo cocTaBy Cy6bEKTOB: MHAUBUAYAJIbHbIE, FTPYMNMNOBbLIE, COBEPLLUEHHbIE OPraHW30BaHHOWN
rpynnon nam npecTynHbIM coobLLeCTBOM;

- N0 OTpacCsiaAM rnpasBa: yroJioBHble, agMMHNUCTPaTUBHbIE, T'Pa>X0aHCKO-MPaBOBbIE N T.A.
[MpaBoOMepHble — OeNATCA Ha lopuanyYecKkme akTbl U NOCTYMKWN.

KOpnandeckmne akTbl NpeacTaBnsaoT cobonm AencTBUs, HanpaBlIeHHbIE Ha OOCTUXXKEHMe
onpeneneHHoOro puaAnYeckoro pesysibTata. 9T0 MOryT 6bITb CAEKWU, 3aAB/IEHNS,
royocoBaHMe U T. 4.

FOpnandeckme NOCTYNKN - 3TO AENCTBUS UL, C COBEPLUEHNEM KOTOPbIX 3aKOH
CBSA3blBA€T HACTYMJIEHNE IOPUANYECKMNX NOCeACTBUA HE3ABUCMMO OT BOJIU, XXEJTaHUS U
HaMepPeHUn 3Tux Nnu. TUNMNYHBIMU NPUMEPAMN MOTYT CJIYXKUTb CO3aHue
XY[N0>XXEeCTBEHHOIr 0 MPOMN3BeAEHNS, HaX0[Ka BeLM, Knaaa.

3. Mo NpoAo/IHKNTENBHOCTU AENCTBUSA MOXKHO BbliAENIATb KPAaTKOBPEMEHHbIE (LWTpad) n
anawunecs opnagmnyeckme aktbl. Andwmecsa pakTbl MOAYHYUAN HAUMMEHOBAHNE MPaBOBbIX
COCTOSAHUW (COCTOSAAHME poACTBa, Frpa)kKaaHCTBa U T. 4.);

4. o KONM4eCTBEHHOMY COCTaBY BbIAENATCA NMPOCTbIE U C/IOXKHbIE lopuanyeckue
JaKThbl.

Hepenko ans BO3HMKHOBEHUS NPefyCMOTPEHHbIX MPAaBOBOM HOPMOW KOPUANYECKNX
nocnencTenin HeobxoaMM He OANH, @ HECKOJIbKO IOPUANYECKUX PaKTOoB. X
COBOKYMHOCTb Ha3blBAaE€TCH IOPUANYECKMM COCTABOM. Tak, AN BOSHUKHOBEHUS
NEHCMOHHOI0 NPaBOOTHOLLIEHNSA HeEOB6X0ANMBI CleayoLlne puanyeckmne GakThbl:
AOCTVKEHNE onpefeneHHOro Bo3pacTa; TPYAOBON CTaX; peLleHne KOMNEeTEeHTHOro
opraHa o0 Ha3Ha4YeHUM NEHCUN.

Mo AONONHUTEsSIbHbIM OCHOBAaHUAM (PYHKLMAM) BCe topuandeckme pakTbl MOXXHO
KnaccnpununpoBaTb Ha:

1. npaBonopoXxaatoLime v NpaBonpenAaTCTBYOLWMNE;

2. NO3UTUBHbIE (PUKCUPYIOT Hanmnyme obCcToATEeNbCTBA) U HEraTUBHbIE ((PUKCUPYIOT
OTCyTCTBME 0BCTOATENBbCTBA);

3. rnaBHble N NOAYNHEHHDbIE;

4. pacyeTHble (MHOEKCbl, KO3(PPULNEHTbI, UHble NoKa3aTenu);

Mo cnocoby hmKcaumm: LOKYMEHTUPOBAHHbLIE N HEAOKYMEHTUPOBAHHLIE.



Ocoboe mecTo cpean puandyeckmnx akToB 3aHMMAOT NMPaBOBbIE COCTOAHUS, T.€.
ansuwmecs (HenpepbIBHbIE N MepUoanNyYeckn Bo3HMKawLme) obcTtoaTenbCTBa,
oTpakatouwme rnosoxkeHme cybbekTa B 0bLecTBe, ero OTHOLWEHWSA C APYrMMU NIoAbMN 1
npou. (rpa)kaaHcTBo, bpak, 6one3Hb, TPyA0BON CTaxXk U T.n.). [NpaBoOBbie COCTOAHMUS
MOryT ObITb pe3y/ibTaTOM KaK MPaBOMEPHbLIX NN HEMPABOMEPHbLIX AENCTBUN
(HaxoxxaeHue B bpake UM B po3biCKe), Tak N COBbITUIN (POACTBEHHbIE OTHOLLUEHNS).
NMeHHO OT TeX AN NHbIX MPaBOBbIX COCTOSAHUI NnLUa (ero Bo3pacT, rpak4aHCcTBo 1 Ap.)
B pellatoLen cCTeneHn 3aBUCUT ero npaBoCcyb6bLEKTHOCTD.

MprMepoM 0cobbix PUANYECKUX (PAKTOB CAY>KAT pe3ysibTaTUBHbIE AEACTBUS -
CPaBHUTEJIbHO HOBbLIN BUA IOPUANYECKUX (PAaKTOB, NO4 KOTOPbIMU MOHMMAIOTCS
lopuanYecKkue nocTynku, HanpaBaeHHbIE HA JOCTUXKEHME NPaBoOBOro pesysibTaTa
(3aHMMatoLWMEe NPOMEXKYTOYHOE MOJIOXKEHNE MEXAY PUANYECKUMN NOCTYNKaMn 1
topuanyeckumm aktamm). CneunduKkon aaHHbIX NOCTYMNKOB SIBASAETCS TO, YTO NPAaBOBbLIE
NoCNenCcTBUS Bbi3blBAOT HE CaMW OENCTBUSA, a UX pe3yNbTaT; AaHHble AEeNCTBUS UMEOT
lopruanveckoe 3HavYeHme, fake ecsin Ux CoBepLUnSIO HeaeecnocobHoe nnuo.[4]

5. Mo 3Ha4YeHuIo pugnyeckme pakTbl MOryT ObITb MONIOXKUTENbHBLIMU N
oTpuuaTesZibHbIMA.

MonoXxutenbHble topuandeckme MakTbl NPenCcTaBAsOT COO0N XXN3HEHHbIE
06CcTOATENbCTBA, HAIMYME KOTOPbLIX Bbi3bIBAET, U3MEHSET UK NpeKpaLlaeT NpaBoBble
OTHOLWLEHUNA (HanpuMep, [OCTUXKEHME ONpeaesIeHHOro Bo3pacTa).

OTpuuaTeNbHble puandyeckme dakTbl, HAOBOPOT, NpeacTaBnsalT cobol Takme
XKU3HEHHble 06CTOATENbCTBA, OTCYTCTBUE KOTOPLIX ABASETCA YCJIOBUEM ONS
BO3HUKHOBEHUS, N3MEHEHUS UIN NPEKpPaLLEeHNUs MPaBOBbIX OTHOLIEHWI (HanpuMmep,
oTCcyTCTBUE BIN3KOro POACTBA U Y)Ke 3aperncTpupoBaHHoro bpaka sBnsieTcs
HeobXxoAnMbIM YCNOBMEM AN BCTYMNaeHnsa B bpak).[5]

Knaccndpukauunto opnanvyecknx akToB Henb3s abcontoTnmpoBaTh - OHa He
€OVHCTBEHHOE U HE NUCKIIYNTENbHOE CPeaCcTBO NOo3HaHUA. BMecTe C TeM npwm
HagexxallemM NCNoIb30BaHUM OHa CrocobHa 6bITb 3PHEKTUBHBIM CPEACTBOM HAaYy4YHOr o
aHann3a, NoMoraTb MPOHUKHOBEHMIO B CYLLIECTBO HOPUANYECKN 3HAYUMbIX (DAKTOB.

MposasnaT cebs opungndeckme akTbl B peasibHON XU3HN Yepe3 CBOU PYHKLMN 1
COOTHOLUEHNEe C ApYrumMu counaibHbIMN ABNEHUAMMN.

QOYHKUMN ropugnveckmnx oakTos, X POJib U 3a4a4M B MexaHM3Me NMpaBoBOro
perynnposaHus. [lpaBoBoe peryampoBaHue - CJio)KHas, MHOronJlaHoBas cuctemMa,



COOTBETCTBEHHO HEOAMHAKOBLI U PYHKLIUN, KOTOPbIE BbIMOMHAIT B HEN lOpUanNYeckme
aKThbl.

FnaBHaa QyHKLUNS, BbINOJHAEMAN OPUNANYECKNMU (haKTaMn B MPaAaBOBOM perynpoBaHnm
- obecneyeHmne BO3SHNKHOBEHUSA, N3MEHEHUS, MPEKPALLEHNS NPAaBOBbIX OTHOLLUEHUNA.
Ka)kabin topnanyeckmnm pakT BbidbiBaeT N1Mbo npasoobpa3syowme, nnbo
npaBousMeHstowme, nMbo NpaBonpeKpallatoLe NpaBoBble NOCNenCcTBnA.[6]

MpaBUIbHO MNOHATb N OLLEHUTb 3Ha4YeHMe yKa3aHHOM pyHKUMN lopuandyecknx akToBs
MO>XHO N1Wb B Bosiee LUMPOKOM KOHTEKCTE, B CBA3U C PYHKUNSAMN OPYrUX SN1EMEHTOB
MeXaHM3Ma NMpaBoBOro peryamposaHnsa. OTnpaBHbIM, BEAYLWNM 3/IEMEHTOM MeXaHu3Ma
MPaBOBOro peryanpoBaHMs BbICTyNatoT lopuandyeckme HopMmol. UIMeHHO HOopMa npaBa
conoepXut obuyto (abcTpakTHyO) NporpamMmy (Moaenb) NnoBeaeHns cybbekTos,
pPacCYMTaHHYIO Ha HeonmpeaesieHHbIN KPYr 1L, U HeonpeaeneHHOe YNCNO0 ClyYaes
peannsaunun. Opyrum afieMeHToOM MexaHu3Ma NpaBoBOro peryjnpoBaHns BbiICTynaeT
NMPaBOOTHOLLEHME - KOHKpPEeTHasa MoAesNb NoBeAeHUs 019 KOHKPETHbIX CyObeKkToB,
nporpamMma 4eNCcTBU B onpeneneHHON CoLNabHO-IOPNONYECKON CUTYaLnn.
KOpnandeckmne dpakTbl obecnedymsatoT nepexon oT obuwen moaenn npas n obs3aHHOCTEN
K KOHKpeTHOW. B 3TOM - OCHOBHas 3ajada, rinasHas QyHKUMA lopnanyecknx pakTos B
MeXaHM3Me MpPaBoOBOro peryamposaHmsa. ObecnevynBas Hage>XxHoe BOSHUKHOBEHME,
N3MeHeHne, NpeKkpaLleHne rnpPaBoBbIX OTHOLWEHUN, opuanYeckmne akTbl CMOCOBCTBYIOT
TeM caMbIM CTabnnbHOMY 1 HageXHOMY PYHKLMNOHNPOBAHMIO BCEN CUCTEMbI MPaABOBOIro
peryavpoBaHus.

NMoMMMO CBOEN OCHOBHOW 3ada4u, opuandeckne gakTbl MOryT 6bITb "Harpy>XeHbl" psagom
OOMONHUTENbHbLIX PYHKLUUNA. TaK, B HEKOTOPbLIX CAy4asaXx lopuandeckne akThbl
BbINOJIHAOT (PYHKLNIO FrapaHTUN 3aKOHHOCTU. CyLecTBYIOT opnandeckme pakTsl,
KOTOpble CBA3aHbl C 0C060 Ba>KHbIMW Y4aCTKaMu NMPaBOBOro peryinpoBaHmns, Ha KOTOPbIX
MOKOUTCSHA NOBbILLUEHHAA OTBETCTBEHHOCTb 3@ COCTOAHME 3aKOHHOCTW.

Hopma npaBa Bo3aencTByeT Ha 06l EeCTBEHHbIE OTHOLIEHNSA He TOJIbKO TEM, 4TO
npeanucbiBaeT NPaBOBble NOCNEeACTBMSA, HO U TEM, YTO CBSA3bIBAET 3TN NOCNEACTBUS C
onpenenieHHbIMU puanvyecknmm paktTamm. B obnacTn npasa Nt0AN OPUEHTUPYIOTCS HE
TOJIbKO Ha NpaBOBble MOCAEACTBUSA, HO N Ha lopuanveckme akTbl, KOTOPbLIE 3TU
nocnencTema obycnosameatoT. MNosBaeHne ogHUX LOPUANYECKNX (haKTOB COOTBETCTBYeET
NHTepecam cybbEeKTOB, N OHW AenatoT HeobxognMblie Warv K ToMy, 4Tobbl 3TN haKThbl
BO3HUKJ/IN (OCHOBaHWUS A1 MPEMUPOBAHMS, MOOLLPEHNS, NPenoCTaBeHNa 0TCPOYEK,
HaJIOroOBbIX JIbFOT), MOSIBNIEHNA OPYrUX lopuandeckmnx hakToB cTapatloTcsa nsbexxaTb
(ocHOBaHMA 05151 NPUMEHEHUS MepP OTBETCTBEHHOCTW, B3bICKAHUS CaHKUWIA U T.4.).



CTMynnpys NosiBIeHNE 0OHUX LOPNONYECKNX PaKTOB U MOsSBAEHNE OPYIUX, HOPMbI
npaBa, 6e3ycnoBHO, BO3AENCTBYIOT Ha 0OLLECTBEHHbIE OTHOLLEHUS.

Taknm obpa3som, opmnanyeckme pakTbl - HE MACCUBHbIN 3/IEMEHT MexaHU3Ma NpPaBoBOro
pPerynmpoBaHuns. 3aKpernsieHme B HopMax npaBa Tex Wi NHbIX DPUANYeCcKnX pakTos
AKTMBHO MNCMOJIb3YEeTCHA 3aKOHOAATEIbCTBOM Kak CpeaCcTBO BO3AENCTBUA Ha NoOBeAeHNe
cybbekToB.[7]

NnaBa 2. Knaccucpukauusa opuamieckux pakTtoB

2.1. lecTBUE KaK lopuanyeckum cpakr

B nencTBusax nposBnseTcs Boss Cy6bekKTOB — PM3NYECKUX U ropuanydeckmnx nuy. rNo
MPU3HaKy A03BOJIEHHOCTUN 3aKOHOM AENCTBUSA DbiBatOT:

1) npaBomMepHble:

o IOpNONYECKNE aKThl (Fpa)K,D,aHCKO-ﬂpaBOBbIe n a,D,MVIHVICTpaTVIBHO-FIpaBOBbIe);
o Oopunagn4eckKkune nocCTynkun.

2) HeNpaBOMEpPHbIE.

[MpaBoMepHble — 3TO nencTeuns, COOTBETCTBYHOLLME TpGﬁOBaHVIFIM 3aKOHOB, NHbIX
NMpPaBOBbIX aKTOB 1 MPUHLNIMOB MNpaBa.

HenpaBoMepHble - 3TO AeNCTBUS, HapyLllatlowme NpeanncaHns 3aKOHOB, MHbIX NPaBOBbIX
aKTOB, YCJIOBMSI AOFOBOPOB UM MPUHLMUNMbI MpaBa

KOpnonyeckne akTbl— rnpaBoMepHble nencTens Cy6'beKTOB, nMeruine uenbto
BO3HMKHOBEHWNE, N3SMEHEHNE NN TMPeKPaLUEHNE IMPaXAaHCKNX I'IpaBOOTHOLLIeHI/IIZ.

Buabl opngn4ecknx akToB:

1. rpa>xaaHCKO-NMpaBOBbLIE;
2. aAMUHUCTPaTUBHO-NMPaBOBbLIE.

OcobbiM BUAOM pnaondeCkKnx akToB ABJIAKOTCA cyp,e6Hb|e peweHnd, yCtaHaBJ1IMBaloLLlne
rpa>xxgaHCKue ripasa " ob6sa3aHHOCTW. B KavecTBe npnMepa MO>XXHO NMPUBECTU peLueHnd



e O NPU3HaHWUN NpaBa COBCTBEHHOCTU Ha CaMOBOJIbHOE CcTpoeHune (N. 3 cT. 222 TK);

e O MPUHYONTENIbHOM 3aKJ1l04eHUU L0roBopa Ha yCNI0BUAX, onpeneieHHbIX B
cynebHoM peweHnn, n UM NopobHbIE;

e 00 onpepeneHun nopsaka Nosb30BaHNSA BELLbIO, HAX0AALENCA B 0bLLen foneson
CoBCTBEHHOCTMN.

K tiopnagnyecknm paktaM-4encTBUSAM, NopoXxK4aloLWwmM rpak1aHCKo-NpaBoBble
nocnencTens, OTHOCATCA TakKXXe opunanyeckme rnocTyrnkn— rnpaBoMepHble enCTBUS
Cyb6BbEeKTOB, C KOTOPbIMU 3aKOH CBA3bIBaeT onpefesieHHble iopuandeckme nocnencTeuns
HEe3aBMCUMO OT TOro, bbis1a In y cybbeKToB Leslb JOCTUXKEHUSA TOro UK UHOrro
MpPaBoOBOro pesysbTaTa. K 4nciy Takux liopuamnyeckux dakToB OTHOCATCS, HanpuMmep,
HaxogKa NoTepsiHHON Bewn N obHapy>XeHne Knaga. 3Tn enCTBUS, eCin faxke
CcybbeKTbl He Npeanosarananm 3Toro, Npu onpefeneHHbIX YCI0BUAX MOPOXKAA0T Y HUX
nMnpaBo COOBCTBEHHOCTU Ha HaMAEHHYI0 Bellb, 0OHapy>XeHHbIN Knag (n. 1 ¢cT. 228, n. 1 cT.
233 TK). K iopngny4eckmm nocTyrnkam OTHOCUTCH U CO3JaHne NponsBeneHnn nuTe-
paTypbl, HAYKN N NCKYCCTBa, 6O aBTOPCKOE NMpaBO Ha HUX BO3HMKAET B CMJly CaMOro
(hakTa Ux co3gaHuA. ABTOP MOXKET fJa)Ke N He 3HaTb O KOMMJIeKCe NnpaB, KOTopble
BO3HMKAOT Y HEro, HoO OH CTAaHOBUTCA MX obnapgaTtenem Npu HaaNyYMM caMmoro akTa
co3naHung nponsseneHusa (n. 4 ct. 1259 MK).[8]

[pa’k4aHCKO-NpaBOBbIe MOCAeACTBUS MOrYT Bbi3blBaTb U HEMPaBOMepPHbIe AeCTBUS
CyOBbEKTOB rparkaHCKOro npaBa — rpa)<iaHCKne npaBoHapyLLIeHUs. 3To AeACTBUS,
HapyLUaLne npeanmcaHna 3aKoHOB, UHbIX MPaBOBbIX aKTOB, YC/I0BUS JOrOBOPOB UN
NPUHLUMMbI NpaBa. K nX Yncny MOXKHO OTHECTU:

e MpMYMHeHe Bpena (ywepba), (Tak HasbiBaeMble4EINKThI);

e HapyLLUEeHNS OOroBOPHbLIX 0693aTeNbCTB;

e ENCTBUSA, NpUBEALLINE K HEOCHOBATEIbHOMY oboraleHnio — npuobpeTeHunto nin
cbepexxeHuto nMyLecTBa NpaBoHapyLLINTENsa 3a c4eT cpencTs apyroro nnua 6es
0O0CTaTOYHbIX OCHOBAHWNA;

e 3710ynoTpebneHne npasowm;

e [1EACTBUSA, COBEPLUEHHbIE B BUAE CAENOK, MPU3HAHHbIX HEAENCTBUTENbHbLIMU;

e [IENCTBUSA, HapyLlaloOWmMe NHTeNIeKTYyalibHble NpaBa (MCKAYNTESIbHbIEN JINYHbIE
HenMyLLeCTBEHHbIE) Ha pe3yJibTaTbIMHTEe/JIeKTyasIbHON AeATeNIbHOCTU U
npupaBHEHHbIE K HUM CpeacTBa nHAMBMAyanmsauum, n ap.[9]

Bbicwunin ApbuTtpakHbin cyn Poccunckonm degepaumnn

OnpepeneHuve oT 24 mapTa 2014r. Ne BAC-2946/14



Ob6 oTka3ze B nepepnaye gena B lNMpesngnym
Bbicuero Apbutpa>kHoro cyaa Poccuinckon ®epepaynm

HaHHoe TpeboBaHume:O nepecMoTpe B Nopsgke Haasopa cyaebHbix akToB No geny o
B3bICKAHNM Pacxo40B, BO3HUKLWINX B pe3yfibTaTe npefocTaBieHNs oThaesIbHbIM
KaTeropusam rpa>kfaH SIbroTHOro rnpoesfa Ha ropoAckoM rnacCa)XMpCKOM TpaHcnopTe
MO>XHO pacCMOTpPEeTb Ha Npumepe cynedbHon NpakTukM B BeicLuem ApbuTpar>kHOM
cynePo.

Konnerunsa cynen Boiclwero ApbutpaxHoro Cyana Poccuinckon depepaumm B CoCcTaBe
npepncepatenscTByowero cyabn Kosnosonm O.A. n cypen NpoHnHon M.B., Xapinkoson
H.M. paccmoTpena B cyaebHOM 3acefiaHuK 3asaBseHne MMHNCTepcTBa PMHAHCOB
Poccunckonm ®epgepaunn B nmue YnpasneHnsa degepasibHOro KaHayencTsa no
Kuposckon obs1acTu 0 nepecMoTpe B nopsagke Hagsopa peweHuns Apbutpa>KHoro cyna
Kuposckonm obnactm oT 21.06.2013 no geny N A28-1406/2013-43/1, noCTaHOBAEHMUSA
BToporo apbutpa)kHoro anennsauymoHHoro cyga ot 30.08.2013 n noCTaHOBAEHUS
depepanbHOro apbuTpakHoro cyaa Bonro-Bsatckoro okpyra ot 18.11.2013 no Tomy xe
aeny no UCKy MyHULMNaNbLHOro yHUTapHoro npeanpuatusa "Cnoboackme naccaxmpckue
nepeso3kn" (oanee - npeanpuaTne) Kk Poccunckonm degepaunu B nmue MmHuUCTepcTBa
hunHaHcoB Poccunckon ®epepaumm, cybbekTy Poccmnckon denepaumn - KNpoBCKOM
obnacTtn B nnue lenapTtamMeHTa uHaHcoB KnpoBckon 06,1acT 0 B3bICKaHUK (C y4eTOM
yTOo4YHeHuns) 1 246 523 pybnen pacxonos, BOSHUKLINX B pe3yJsibTaTe NpeaocTaBeHuns
oTheNlIbHbIM KaTeropuam rpa>kgaaH B nepuog ¢ 01.01.2012 no 31.08.2012 nbrotHoro
rnpoesfa Ha ropoLACKOM MacCa)KMPCKOM TPaHCMoOpPTe, B TOM 4YuC/1e 3@ CHET Ka3Hbl
Poccunckonm ®epepaunn - 753 732 pybnen, 3a c4eT Ka3Hbl CybbekTa Poccnimnckom
®depepaunn - 492 791 pybna 50 koneek.

K y4yacTuio B fienie B KaYecTBe TPEeTbero JinLa, He 3as8BNS0LWEro CaMoCTOSATE IbHbIX
TpeboBaHUI OTHOCMTENIbHO NMpeaMeTa cropa, NpueseYeH [lenapTaMeHT JOPOXKHOIro
X03AMCTBa N TpaHcnopTa Knposckoi obnacTu.

Cyn
YcTaHOBUA:

PeweHnem ApbutparkHoro cyaa Kuposckonm obnactum oT 21.06.2013, noaATBEP>KAEHHbIM
cyAaMun anenasaumMoHHOM N KaCCauMOHHON MHCTaHUMN, ncKoBoe TpeboBaHue
y00BJI€TBOPEHO.



B 3asaBneHun o nepecMmoTpe cyaebHbix akToB B nopsaake Hagsopa MMHgpuH Poccun
MPOCUT UX OTMEHUTb, CCbIN1IaACb Ha HENpPaBWJiIbHOE NpUMeHeHne cygaMmm HoOpM
MaTepuanbHOro rnpasa.

PaccMoTpeB 3asiBJieHVEe U OLLeHUB LOBOAbI 3aABUTENS, Cy[ HaA30PHON MHCTaHLUMK
npuwen K BbiBogy 06 0OTCYyTCTBMM OCHOBAHUIN, MPeayCMOTPEHHbIX cCTaTben 304
ApbuTpa>KHOro npoueccyanbHOro kogekca Poccunckon denepaunmn, ona nepegadn gena
B Mpe3ngnym Boeicwero ApbutpakHoro Cyaa Poccuinckon depepauum.

N3 npepncTaBfiieHHbIX MaTepuanos caenyeT, 4To npeanpuaTme Ha OCHOBaHNN LOrOBOPOB
00 ocyLeCcTB/IeHNN NMepeBO30K NacCa>KMpoB TPAaHCNOPTOM 06LLLero nosib30BaHUA Ha
Tepputopumn MO "lopoa Cnoboackon" ¢ 01.01.2012 no 31.08.2012 nepeBo3unio
aBTOMObOW/IbHBIM TpaHCNOPTOM 0bLiero Nosb3o0BaHNA MO FOPOACKMM MapLUpyTaMm
rnacca>KnpoB, B TOM 4YMCJie NacCa>MpoB, MMEILLMX NPaBO Ha JIbFOTHLIN MPoe3a.

OpraH MecTHOro camoyrnpasJsieHns onpenennn ana oTAes/ibHbIX KaTeropnun HaceneHus
NbrOTHbLIAN Tapud No onJsiate Npoesaa B ropoAckoM aBTOMOOUILHOM TpaHcnopTe
(nocTtaHoBneHme lMpasutenscTBa Kuposckon obnactm oT 24.10.2011 N 124/524 "O6
YyTBEPXXAEHUN NepeYvyHs OTAEsIbHbIX KaTeropumn rpakaaH, UMeLmnx npaso Ha JibFOTHbIN
npoesa B aBTOMOOUILHOM N 3NEeKTPUGUUNPOBAHHOM TPaHCMOPTE roOpoACKOro
coobuweHns n aBToOMOBUIBHOM TPaHCNOPTE NPUrOPOAHOro coobuieHnsa", peleHue
MpaBneHnsa PernoHanbHom cnybbl no Tapugam Knposckonm obnactu ot 04.04.2011 N
11), Ho He obecneynn NpegnNpUATUIO BO3MELLEeHNE BbiNafalowmx 4OX000B, BO3HUKLLUNX B
pe3sysibTaTe MeXTapUPHON pasHNLbI.

HaHHble 0bcToATEeNbCTBA ABUIMCE OCHOBaHMEM ONa obpalleHnsa npeanpusaTtns B
apbuTpakHbIN Cyd C HACTOALLMM NCKOM.

®PaKT NpenoCTaB/IEHMS NbIOT N UX pa3Mep NOATBEPXKAEHbI MaTepmnanamMmu gena.

Ynosnetsopss nckosoe tpebosaHme B cymme 753 732 pybnein 3a cHeT Ka3Hbl
Poccunckon ®epepaunu, Cyabl pyKOBOLCTBOBAINCE 3aKpPenJIeHHbIM AeNCTBYOWUM
3aKoOHO4aTesIbCTBOM MNOPAAKOM pa3rpaHNYeHns npegmeTosB BeaeHns 6i00XeToB BCex
ypoBHen, ctatbamMmn 16, 790, 1069, 1071 Npa>kgaHCKOro Kogekca Poccumnckonm
depepauunn, PegepasibHbIM 3aKOHOM OT 22.08.2004 N 122-®3, NocTaHOBNEHNEM
MNneHyma Bbicwero ApbutpaxHoro Cyaa Poccuinckonm ®egepaunn ot 22.06.2006 N 23.

HapylwweHun HoOpM MaTepmnasibHOro npasa CyaebHbIMN NMHCTAHUNSAMN HE AO0MNYLLEHO.
BbiBOAbI Cy0B COOTBETCTBYIOT No3mumm Beicluero ApbutpakHoro Cyna Poccumnckon
depepauynn, N3510)KEHHOM B NnocTaHoBNeHUsAX MNMpesmngnyma BAC PO no gaHHOW



KaTeropum criopa.

hoson MnHpuHa Poccnm 0 TOM, 4YTO OH ABIAETCA HEeHa4/leXXallnM OTBETHYMKOM Mo aeny,
Obln NpegMeToOM pacCMOTPEHMSA CyaaMN N OTKJIOHEH, MOCKOJIbKY 06593aHHOCTb
Poccunckonm degepaumnm no BO3IMELLEHNIO PacXonoB lopuanydeckum nmuam obycnosneHa
caMuUM (paKTOM MnMpenocTaB/IeHNA NIbFOT rpa)kgaHaM, NMeloLW MM NMpaBo Ha UX MNoJlyyYyeHue,
N cooTBeTCTBYOWEEe 0683aTenbCcTBO Poccunckonm denepaumnm MoxeT BbiTb NpeKpalLleHo
TOJIbKO MyTEM ero UCNOJIHEHUS; MO HacToAWweMy aesy cygamMmm yCTaHOBEHO
Hego(pnHaHCMpoBaHMe Co CTOPOHblI MUHpMHa Poccumn, C KOTOPOro NpaBoMepHO
B3bICKAHbl pacxoAbl Ha OCHOBaHUKM cTaTten 16, 1069, 1071 NpaxfaHCKOro Kogekca
Poccuimnckonm depepaumnn.

[loBopg 3asBUTENs 0 TOM, 4TO pacyeTbl Npomn3BeneHbl 6€3 NPUMEeHEHNSA NCTLLOM
KoappuumeHTa 0,5 N9 ropoaCcKuUxX NepeBo30okK, NnpenycMoTpeHHoro MNMopagkowm,
yTBEepXAeHHbIN NocTaHoBeHneM lNMpaBntenscTBa Kuposckon obnactn ot 23.10.2008 N
150/430, Takxe 6bl1 NpeaAMeToOM PpacCMOTPEHUS CyAaMn U OTKJIOHEH KakK
HecocToATENbHbIN. Cyabl yKa3anan, 4TO B AaHHOM C/ly4ae noasie)xxaT NPUMEHEHNIO HOPMb
cTaTen 16, 790, 1069, 1071 NpaxaaHCcKoro kogekca Poccmnckon denepaumm, KotTopble
yCTaHaBnmBaloT 06493aHHOCTb MNOJIHOMO BO3MELLEHUSA PacX040B, C/lefoBaTeNbHO,
YKa3aHHOe orpaHmnyeHue, yctaHoBseHHoe cybbekToM Poccnimnckonm depepauunm, BrieyeT
YMeHblLUEeHMe CyMMbl PacX0o[oB B pe3yJibTaTe NMpUMeHeHUsa JaHHOro Koag@uumneHTa, B
CBSA3M C YeM HapyLlaeTcs npaBo UCTLA Ha NOJIHOE BO3MeLLeHNe pacxXxo4oB.

Y4yunTbIBas U310XKEHHOE N PYKOBOACTBYAChb CTaTbaMM 299, 301, 304 ApbutparkHoro
npoueccyanbHoro kogekca Poccnnckonm ®egepaumnn, Cyg

Onpepenun:

B nepenave nena N A28-1406/2013-43/1 ApbuTtpa>kHoro cyaa Knposckon obnactu B
Mpe3ngnym Beicwero Apbutpa>kHoro Cyaa Poccuinckonm ®egepaumnn ana nepecMmoTpa B
nopsiake Hag3opa peweHns ot 21.06.2013, nocTtaHoBNeHNs BToporo apbutpa>kHOro
anennsaunoHHoro cyga ot 30.08.2013 n nocTtaHoBNeHnsa PegepanbHOro apbuTpaKHOro
cyna Bonro-BaTtckoro okpyra ot 18.11.2013 no TomMy e geny oTkasaTb.[10]

2.2. CoObITHA Kak ropuanyeckmn akr

CobbITnA— ABNEHUSA peasibHON OENCTBUTENbHOCTU, KOTOPbIE MPONCXOAAT HE3AaBUCUMO OT
BOJIN YeSI0BEKA.



Hanpumep, Takoe cobbiTue, Kak 3eMNIeTPACEHNE, SBNSETCA PUANYECKUM haKToM,
NOPOXKAaLWMM NMpaBo JnLa, 3aCTPaxoBaBLLEro XXWUJ0M A0M, Ha MoJly4eHne CTPaxoBoro
BO3MeLlleHUs (KomneHcauuto yuepba) B cnydae, ecnm BCnencTeme 3eMeTpsicCeHUS Npo-
N30LLUI0 pa3pylleHne noMa. Takoe cobbiTne, Kak CMepTb YesloBeKa, MOXXEeT NopoanTb
MHOIO4MCJIEHHbIE MPaBOBbIe NOCAeACTBUSA — NMpeKkpalleHne 06583aTenbCTB, B KOTOPbIX
Yy4YaCTBOBa/1 yMepPLMNTrpa>KiaHWH, MPaBOOTHOLLUEHNSA NoHac/ef0BaHNIOMMYLLLECTBA U AP.

Buabl topnanvyecknx cobbiTui:

1. abconoTHbIE;
2. OTHOCUTEJIbHbIe.

ABCONOTHBLIE COBLITUS — Takne ABNEHUS, BOSHUKHOBEHME U pa3BUTUE KOTOPbIX He
CBSI3aHbl C BON1IEBOW AeATEeNIbHOCTbIO Cy6beKToB. K nx 4ncny OTHOCATCS CTUXUHBbIE
bencrTeua (Hanpumep, 3eMneTpaceHns, HaBoOAHEHUA U T.M.) U Apyrve NnpupogHbie
aBneHus (Hanpumep, obpasoBaHmMe pa3nioMoB 1N 06BaNOB).

OTHOCUTesIbHble COObLITUA — TaKne ABJIEHUSA, KOTOPblE BO3HMKAOT MO BoJie Cy6beKToB,
HO pPa3BMBAlOTCSA U MPONCTEKAIOT HE3ABUCMMO OT UX BOMIN. Tak, cMepTb YOUTOro ectb
OTHOCuTeNbHoe cobbiTne, nbo camo cobbiTre (CMepTb) BO3HUKIIO B pe3yJsibTaTe BOJIEBbIX
nencTeum ybumnubl, HO 0O4AHOBPEMEHHO 3TO CObbITME (CMEPTL) ABUIOCL CNeACTBUEM
MaToONIOrMYECKNX N3MEHEHNI B OpPraHnU3Me NoTepneBLLEro, y>Ke He 3aBUCALNX OT BOJIN
ybunubl. PasrpaHmnyeHune cobbiTuin Ha abCconOTHBLIE U OTHOCUTENbHbIE MMeeT BonbLuoe
3HaYeHune. Korga rpakaaHCKo-npaBoBble NOCNeACTBMSA BO3HUKAIOT B pe3yJsibTaTe
OTHOCUTENbHOro cobbiTuSA, BCceraa TpebyeT peweHns Bonpoc 0 TOM, HAXOA4ATCA I
HacTynmMBeLUME NOCNeACTBUSA B MPUYNHHO-CNELCTBEHHOW CBA3MN C OENCTBMEM HesI0BEKA,
MOpPOAVBLUMM AaHHOEe cobbiTue.

BAM3KN K OTHOCUTENbHBLIM COBLITUAM Takne punandeckme GakTbl, Kak Cpoku. Cpokn no
MPONCXOXXAEHWNIO 3aBUCAT OT BOJZIM CYOBEKTOB UM BOSIN3aKOHOAATENS, HO Te4YeHune
CPOKOB NMOAYMHEHO 06 BLEKTUBHbBIM 3aKOHAM Te4yeHus BpeMeHun. Cpoku urpatT
CaMOCTOSATEsIbHY0, CAMOBBLITHYIO N MHOFOrpPaHHYO POJib B MEXaHU3Me Fpak4aHCKo-
MpPaBoOBOro peryanpoBaHns obuecTBeHHbIX OTHOLWEHN. B 0gHUX CyYasax HacTynaeHme
U NCTevYeHne CpoKa aBToOMaTUYECKM NOpOXKOAEeT, U3MEHAeT Ui npekpaliaeTt
rpa>kgaHckme npasa n 06493aHHOCTU (HanpuMep, aBTOPCKOE NpaBoO HaC/leAHUKOB
rnpekpawiaeTcsa n3 ogHoro pakrta ucrtedyeHmsa 70 net, cHymTaroWwmxca ¢ 1 aHBap4da roga,
criefytoLwero 3a rogoMm cMepTu aBTopa). B opyrmnx HacTynneHme nam ncrtedyeHme cpoka
MOpOXXAaeT rpa>KAaHCKO-NpaBoOBble NOCNeACTBMA B COBOKYMHOCTU C onpenesieHHbIM
nosegeHmnem cybbekToB. Tak, NPOCpoYKa NCNONHEHNS 06a3aTeNlbCTBa MOXKET C/YXXUTb



OCHOBAHWEM BO3J/10)KEHUSI OTBETCTBEHHOCTU MPU HAIMYUN BUHOBHbLIX OENCTBUN
NOJDKHUKA Unn KpeauTopa. icteyeHne cpoka npuobpeTaTesbHOW 4AaBHOCTU MOXKET
nopoaAnTb Yy CybbekTa NpaBo COBCTBEHHOCTM Ha Yy>XYIO Bellb TOJIbKO Mpwu
yCNOBUNO0OPOCOBECTHOr0, OTKPbLITOrO U HEMPEPbLIBHOIO BAaAeHNs el Kak cBoen.[11]

NaBa 3. Opuanyeckana xapakTepucTukKa
rpa>k4aHCKUX NPaBOOTHOLLUEHUM

3.1. NMoHATMEe rpa>kaaHCKOro NnpaBooOTHOLLUEeHUs

Mpexxae 4yem chopMynMpoBaThb onpeaeneHne rpa>4aHCKoro nNpaBooOTHOLLIEHNS,
HeobXxoANMO PacCMOTPETb ero NPU3HakKMy.

Bo-nepBbiX, rpa*kaaHCKoe NpaBOOTHOLIEHWE - 3TO 06 ecTBEHHOE OTHOLWEHNE, @ UMEHHO
NMyLLeCTBEHHOE NNMB0 SIMYHOE HEMMYLLIECTBEHHOE OTHOLLEHUE, NMEDLLIEE
B3aMMOOLIEHOYHbI XapakTep. Korga Mbl FOBOPMM «0bLLECTBEHHOE», TO UMeeM B BUaY,
4YTO 3TO OTHOLUEHME Mex Ay NoabMU. [laHHOE MOoNoXKEeHWe ceayeT YYUTbIBaTb, KOraa
peyb naeT 06 MMyLLeCTBEHHbIX OTHOLUEHUAX. B Taknx oTHoLIeHUAX Bewmn, byayyn
06beKkTaMn MaTepPUasIbHOro MMpa, BbICTYMNAOT HE B KAYeCTBE CTOPOHbI AAHHOIO
OTHOLLEHUS, a N1LLb B KayecTBe 06BbEKTOB, MO NOBOAY KOTOPbIX OHO BO3HMKAET.
[pa’kQaHCKOe NpPaBoO PerynpyeT He CBsI3b Cy6beKTa C BELLblO, @ OTHOLLUEHUS MeXay
nHansuagamm n (Mnm) nx obbeanHeHNAMN B CBA3U C STUMU OTHOLLUEHUSIMM.

Bo-BTOpbIX, Fpa)K4aHCKOe NMpaBoOOTHOLLUEHNE - 3TO HE MPOCTO UMYLLECTBEHHOE NN
JINYHOE HENMYLLEeCTBEHHOE OTHOLLEHNEe, a OTHOLWEeHNe, KoTopoe obpesio NpaBoBYtO
dopMy BCieaACTBME BO3AENCTBMSA Ha HErO HOPM FpakAaHCKOro npasa. Mexxay Hopmown
rnpaBa 1 NPaBOOTHOLUEHMEM CYLLECTBYET onpeaeseHHas CBA3b: B AENCTBUTEIbHOCTH
BO3HUKAOT NINLWb Te Fpa>KgaHCKMe rnpaBoOOTHOLLEHWSA, Ha KOTOpble yKa3biBaeT n1mbo
KOTOpble A0MyCKaeT npaBoBas HOpMa. B cBA3M C paCcCMOTPEHNEM Irpa>KgaHCKOro
MPaBOOTHOLWIEHUA ciieayeT 06paTUTb BHUMaHME Ha BTOPOM Crocob CBSA3M NpaBOBOW
HOPMbl U FPa>KAaHCKOro NpaBooTHOLWEHMSA. EC/in NpaBOOTHOLWEHUS, HOCALLME
ny6anyHbIN XapakTep (HanpuMmep: yrosoBHble, aAMUHNCTPATUBHbIE), BO3HUKAOT
NCKIIOYUTESIbHO B C/ly4ae NpsiMOro ykasaHus HOpMbl NpaBa, TO Fpa>kgaHCKO-NpaBoOBbIe
OTHOLUEHMSA MOryT BO3HUKHYTb MO OCHOBAHUAM, NPAMO 3aKOHOM He nNpeayCMOTpPEeHHbIM,
HO He NpoTMBOpeYaLlnM eMy CT. 8 [pa>kgaHCKoOro kogekca Poccunckonm depgepaumnm
(nanee K Po).[12]



B-TpeTbuX, rpa)KlaHCKOe NMPaBOOTHOLLEHME - 3TO CBA3b Mexay cybbekTamu
NOCPeACTBOM CyObEKTMBHbIX FPaXKAaHCKUX NpaB 1 0693aHHOCTEN, KOTOPbIe COCTaBASAIOT
ero cogep>xaHue. CBsi3b Yepes cybbekTMBHbIE NpaBa U lopuandyeckme obsa3aHHOCTM
BbICTynaeT ocobol hopmMoit 06LLEeCTBEHHONO OTHOLLEHUS, MPUCYLLLEN NCKITIOYNTENBHO
npaBooTHoLWEeHUAM. CybbekTMBHbIE NpaBa U puanyeckmne ob6a3aHHOCTM B
NMPaBOOTHOLLUEHUN YCTAaHAB/IMBAOTCA, KaK NPaBuJio, HOPMaMu NMO3UTUBHOIO NpaBa (Tak, B
afMUHUCTPATUBHOM MNpaBe 3anpeLleHo BCe, KpoMe NPSMO pa3peLleHHoro 3akoHoMm). Ho
ONA FPaXKaaHCKMUX NPABOOTHOLIEHWUI BBMAY TOr0, YTO OCHOBHbLIM MPUHLINMOM ABASETCS
NpUHLUKMN obLlero 403BoJIEHMS (pPa3peLleHo BCE, YTO NMPSIMO He 3arnpeLleHo 3aKOHOM),
XapaKTepHO TO, YTO UX CoOAep)XXaHNe MOXXET YCTaHaBNMBATbLCA HE TOJIbKO NMPaBOBbIMM
HOPMaMu, HO U CorfalleHneM CTOPOH.

B-4yeTBepThiX, BCeM 6e3 NCKJII0YEHUS MPAaBOOTHOLLEHWSM NPUCYLL, BOJIEBO XapaKTep.
MomMMMO HOpMbI NpaBa, KOTopas y>Ke caMa rno cebe BbiparkaeT ornpenesieHHyo BOJIHO,
HeobxoanMa BOJISt yHAaCTHUKOB MPaBOOTHOLUEHUS. YHaCTHUKM FPpaXK4aHCKOro
NPaBOOTHOLLIEHNA 061afatoT aBTOHOMMEN, He 3aBUCSLLLEN ApPYr OT Apyra BoJsen.
Cy6beKTbl rpa)4aHCKOro NPaBoOOTHOLLEHNS paBHbl MexXxay cobol, UMyLLLeCTBEHHO
060c06/1eHbl 1 CAMOCTOSATE/IbHbI HE3ABUCUMO OT (PYHKLIMIA, BO3/1AaraeMbiX Ha HUX B
KOHKPETHOM npaBooTHoLlleHnn. O6a3aHHbIN CyObEKT HN B KOEM Mepe He NoAYMHEH
ynpaBoMo4yeHHOMY. OH Wb CBA3aH C HUM CBOE KOHKPETHOMN 0643aHHOCTbIO, Yero,
HanpuMep, HeMb3s CKa3aTb 0 CybbekTaxX aAMUHUCTPATUBHbLIX MPAaBOOTHOLLEHWIA,
KOTOpPbI€ HAXOASTCSA B OTHOLUEHUWN BJIACTU-MOAYNHEHUSA 1 BOJISI KOTOPbIX OFpPaHNYeHHa.

B-nATbIX, NPAaBOOTHOLLEHWE - 3TO OTHOLUEHME, OXPaHseMoe rocyaapcTBoM. FocyaapcTBo,
obecneymBasn B KOHEYHOM cHeTe TpeboBaHUSA LPUONYECKUX HOPM, OXPaHSET U
OTHOLUEHUSA, BO3HUKAIOLLNE HAa OCHOBE 3TUX HOPM. B KayecTBe topuan4ecKux rapaHTuii
peannsaunmn rpa>aaHCKNX NpaBoOOTHOLEHWA MPUMEHSAIOTCS NPUCYLLME TOJIbKO
rpa>kgaHCKOMY MpaBy Mepbl 3alUNTbl CYyObEKTUBHbBIX FPpa)KAaHCKNX NpaB U Mepbl
OTBETCTBEHHOCTU 3a HEUCNOJIHEHMEM 06513aHHOCTEN, o6nafatoLne NMYLLLECTBEHHbIM
XapaKTepoM.

Takum obpa3oM, rpakjiaHCKoe NPaBOOTHOLLEHNE MOXXHO OMNPenesIuT Kak BoeBoe
NMYLLIECTBEHHOE MW NIMYHOE HEMMYLLLECTBEHHOE OTHOLLEHWE, YPEryNMpPoBaHHOE
HOPMaMW Fpa>kJaHCKOro rnpaea, paBHbIX, UMYLLLECTBEHHO W OPraHnU3aLNOHHO
060Cc06/1eHHbIX CYyObEKTOB, CBSI3aHHbIX HAIMYNEM Y HUX CYObEeKTUBHbIX FParKAaHCKNX
npaB 1 o6s3aHHOCTeN, obecneyeHHbIX BOSMOXXHOCTbIO MPUMEHEHUS K UX HapYLUUTENsAM
roCy4apCTBEHHO-MPUHYANTENbHbLIX MEP NMYLLLECTBEHHOr0 XapakTepa.[13]

CTpyKTypa 1to60oro npaBoOOTHOLLEHUS COCTOUT M3 TPEX HEOOXOAUMBIX 3JIEMEHTOB:



e 1. cybbeKkTOB NPaBOOTHOLUEHUS;
2. obbekTa:
3. coaep>XaHus rpa>xaaHCKOro NpaBoOOTHOLLUEHNS.

Moa cybbeKTHbIM COCTAaBOM Fpa>KAaHCKOIro NPaBOOTHOLLEHUSA MOHNMAOTCH Y4aCTHUKN
rpa>k4aHCKoOro rnpaBooTHoLWeHUSA. B cooTBeTCTBUKM €O CT. 124 TK PO y4acTHUKaMu
rpaXkKa4aHCKUX NPaBOOTHOLIEHUI ABAAKOTCA rpakaaHe (pusndeckune nuua), opuandeckmne
nnua. Poccnnckaa ®epgepaumns, cybbekTol Pegepaummn, MyHULmMnanbHole 0bpa3oBaHus.
OAOHW YY4aCTHUKKM NPaBoOOTHOLWEHMN obnagatoT NPaBoOM M Ha3bIBaOTCA
yrnpaBoOMOYeHHbIMUANLAMW, ApYyrmne HecyT 0083aHHOCTU N Ha3bIBaOTCA 0653aHHBIMK
nvuamm, ogHako B 60NbLUMHCTBE Cly4YaeB OHU ABAATCA OQHOBPEMEHHO
YyNPaBOMOYEHHbLIMN N 00A3aHHBIMU INLLAMN.

CoCTaB Y4aCTHUKOB rPpaXkJaHCKOro NpPaBoOOTHOLLIEHUS MOXKET MEHATHLCA B pe3ysibTaTe
NnpaBonpeeMcTBa, NoJ KOTOPbIM MOHMMAETCA nepexos npas 1 0693aHHOCTEN OT OA4HOI0
U@ - NpaBonpeallecTBEHHNKA K APYroMy - NpPaBoNpeeMHuKy, npuyemMm nocaegHumn
BCTyMNaeT B NPaBOOTHOLLEHWS BMECTO CBOEro NpaBonpealecTBEHHUKMN.

MpaBonpeeMCTBO MOXET BbITb YHMBEPCAIbHBIM (0OLLNM) AN CUHTYNSPHBIM (YaCTHbIM).
OcobeHHOCTbIO 0bLLEero npaBonpeemMcTBa ABAAETCA TO, YHTO NPaBoONpeeMHUK No
OCHOBaHWAM, NPeAyCMOTPEHHbLIM 3aKOHO4ATENLCTBOM, 3aHMMaeT MecTo
npasonpejLlwecTBeHHMKa BO BCeX NMpaBax U 0643aHHOCTAX, 3a UCKOYEHNEM TeX, B
KOTOpPbIX 3aKOH He AonyckaeT npaBonpeemMcTBo BoobLwe (pevyb ngeT o npaBax, KOTopble
He NepexoasT K APYrMM Auuam, HarnpuMmep NpaBo aBTOPCTBA).

NMoa YaCcTHLIM NpaBoNpPeeMCcTBOM NOHMMaeTCsa NpPaBoNnpPeemMCcTBO, BO3HUKAlOLLLee B O4HOM
NN HECKOJIbKNX MPaBOOTHOLWeHUAX. Tak, B cooTBeTcTBUM € . 1 cT. 382 NK P® npaso
(TpeboBaHMe), NpuHagnexaliee KpeanTopy Ha OCHOBaHMK 0b6sA3aTenbCTBa, MOXET bbIThb
nepefaHo UM apyromy nuuy no caesnke (yctynka TpeboBaHus) Nam nepenTun K gpyromy
MLy Ha OCHOBaHUKM 3akKoHa. OQHaKo He BCAKME npaBa MOryT nepexognTb OT OAHOIo
nvua K gpyromy. Kak cnepyet ns cT. 383 'K PO, nepexon K gpyromy sinuy npas,
Hepa3pbIBHO CBA3AHHbIX C JIMYHOCTbIO KpeanuTopa, B HacTHOCTU TpeboBaHuin 06
aJIMMeHTaXx N BO3MeLleHNN Bpeaa, NPUYNHEHHOr 0 XN3HN 1N 300P0BbI0, HE A0MyCKaeTCs.

Conep>xaHue rpa’k4aHCcKoro NpaBoOOTHOLLEHUS - 3TO COCTaBAsOWMNE ero CybbekTUBHbIE
npaBa u 06s13aHHOCTU. Ha3BaHMe «CyObeKTUBHbIE» OHWU MOJTYYUN MOTOMY, YTO
NpUHaANe)XxaT KOHKPETHbIM YYaCTHMKAM BO3HUKLLMX FPaKAaHCKUX NPAaBOOTHOLUEHWUI U,
Taknm o06pa3oM, OTIMYATCSA OT Frpa)KAaHCKNX NMpaB 1 0693aHHOCTEN B 06 bEKTUBHOM
cMbicnie. B nocnenHem criyyae pedb naeT 06 abCcTpakTHLIX NpeanMcaHusax HOpM MNpaea,



BblPa>X€HHbIX B Pa3J/IN4YHbIX HOPMATUBHbIX aKTaxX rocygapcTea.[14]

CybbekTuBHbIE NpaBa N 0653aHHOCTUN HEPA3PbLIBHO CBA3aHbI ApYyr ¢ ApyroM. Bo3HukatoT
OHW 0QHOBPEMEHHO, O[IHAKO B Aaj/ibHENLLEM COAep)XXaHNe rpaKaaHCKoro
NPaBOOTHOLLUEHNS MOXKET MEHATLCA: Y YH4aCTHUKOB FPa>KAaHCKOro NMpaBoOTHOLLIEHNS
MOryT NOSIBUTbLCS HOBble NMpaBa 1 06a3aHHOCTU. Tak, B pe3y/ibTaTe HeHaasiexxallero
NCMNOJIHEHWS AOroBOpPa NMOCTABKWN MOCTABLLUMKOM Yy MOKyrMaTens MOXeT BO3HUKHYTb NMpaBo
Ha B3bICKAHME HEYCTOWKMN, a Y NOCTaBLLUMKa - 06593aHHOCTb €€ BbINIaTUTb.

Ob6bEKTOM rpa’kAaHCKOro NpaBoOTHOLWEHUA ABNSeTCA To 6a1aro, No NoBoAy KOTOPOro
BO3HMKAET rpakgaHCcKoe npaBooOTHOLWLEHME N B OTHOLLEHUN KOTOPOro cylecTByeT
CcybbeKTMBHOE NpaBo N COOTBETCTBYOLWAA eMy 06593aHHOCTb. KakgoMy ob6bekTy
COOTBETCTBYET onpenesieHHbIN BUA rpa>KAaHCKNX NMpaBooOTHoOLWEHU. Tak, B
MPaBOOTHOLLUEHNAX COOCTBEHHOCTN 0OBLEKTOM MPaBOOTHOLLUEHNI ABAAIOTCS BELUM, B
06sa3aTeNbCTBEHHbIX MPABOOTHOLWEHNAX - OENCTBUSA U T.A4.

Bce cywecTByowee pa3Hoobpasme rpakaaHCKMX NPaBOOTHOLWIEHNI MOXXET ObITb
cooTBeTCTBYOWMM 06pa3oM KnaccudpunympoBaHo. Takasa Knaccudunkaums MMeeT He
TONIbKO TeopeTnyeckoe, HO UNpakTn4yeckoe 3HavyeHme, NoCKOJIbKY NMomMoraeT npaBuJibHO
YACHUTb XapaKTep B3aMMOOTHOLLUEHNI CTOPOH B TOM UM MHOM MPaBOOTHOLLUEHUN 1,
cnepoBaTesibHO, NPaBUJIbHO NPUMEHATL FPpa>KAaHCKoe 3aKoHO4aTe/IbCTBO K
KOHKpPEeTHOMY Ccaly4alo.[15]

3.2 OcCHOBaHUSA BOSHUKHOBEHUSA, USMEHEeH A U
npeKpaweHUs rpa>k4aHCKUX nNpPaBoOOTHOLUEHUM

OcHOBaHMEM BO3HUKHOBEHUS, U3MEHEHNSA N NMPeKpaLleHnsa rpaxgaHCcKnx
MPaBOOTHOLLUEHUNIN ABAAKTCA lopuanydeckme akThbl, T.€. KOHKPETHbIE XXU3HEHHbIE
obcToATENLCTBA, C KOTOPbLIMM 3aKOH CBA3bIBAET HACTYMJJIEHNE IOPUANYECKUNX
nocneancTBUn.

HOpunondeckmne pakTbl - 3TO PaKTbl peasibHON LENCTBUTENIbBHOCTU, C KOTOPbIMU
OENCTBYIOLWME 3aKOHbI N NHblE MPaBOBbl€ aKTbl CBA3bIBAIOT BO3HMKHOBEHWE, NU3MEHEHNE
NN NpeKpalleHne rpakgaHckmux npas n o6a3aHHOCTEN, T.€. MPABOOTHOLUEHU; NHaYe
roBops, 3To 06CTOATENbCTBA, C KOTOPbIMU 3aKOH CBA3bIBAET HACTYMNJIEHNE OPUANYECKNX
nocneancTBUn.

FOpnanyeckme hakTbl XapaKTePU3YOTCA CNeayrWnMm MOMeHTaMu:



e Ha/IM4YME ABJIEHNN BHELWHEro Mmpa (XKU3HeHHbIX 06CTOATENbCTB);
e MPU3HaHME X roCcygapCTBOM B Ka4YeCTBE TaKOBbIX.

OCHOBaHMA BO3HUKHOBEHMSA FpaKgaHCKMX npaB n obssaHHocTen (cT. 8 TK PD):

e COEJIKW, HEe NPOTMBOpPEYaLLNe 3aKOHY;

e peweHusa cobpaHunm;

e AAIMVHNCTPATUBHbIE aKTbl, NPeayCMOTPEHHbIE 3aKOHOM, B TOM 4YuUcse
rocyfoapCTBEHHAs perncrpauns npas Ha UMyLLECTBO;

e cynebHble peweHns, yCTaHaBAMBatOWME NPAaBOOTHOLIEHNS;

e CO3JaHMe NPOAYKTA UHTENNEKTYasIbHON AEeATEeNbHOCTY;

e NpnobpeTeHme nmyLlecTea Ha 3aKOHHOM OCHOBaAHUK;

e HeoCHoBaTeNbHOe oboralleHue;

e NMPUYMHEHNE Bpeda APYroMy MLy,

e NHble AENCTBUSA rpakaaH N lopuanyecknx amu;

e NPenyCcMOTPEHHbIE 3aKOHOO4AaTeNbCTBOM COObITNA.[16]

Ba)kHO3aMeTuTb, 4TO YPOBEHb Pa3BUTUSA SKOHOMUYECKoro obopoTa genaet
HEBO3MO>XHbIM 3aKperiJieHne B rpakaHCKOM 3aKoHoaTesibCTBe BCex 6e3 ncknyeHus
topnaonyeckmnx pakToBs.

He npenycmoTpeHHblie haKTbl MOPOXAAT OpUANYeCcKMe NoCcNeacTBMUS B TOM Cy4yae,
€CJIN OHM NMpoTMBOpeYaT 06LWMM HavyasaM N CMbIC/TY FPa>KAaHCKOro 3aKoHo4aTeNbCTBa.

TpaANUNOHHO opuanYeckmne @akTbl NOAPaA3AENAOTCA B 3aBUCMMOCTM OT BOIN
CybbEKTOB Ha AENCTBUA 1 CObbITUS.

[encTeusa coBepLllaroTCsa NO BoOJsie PUNYECKUX U topuandecknx nny. K HUM oTHOCUTCS
DONbLWNHCTBO PUANYECKUX PAKTOB.

B 3aBMCMMOCTN OT HEr0 COOTBETCTBYIOT AENCTBUA TpeboBaHMAM 3aKOHa, OPYruxX
HOPMaTUBHbIX aKTOB UM YCNOBUAM A0OrOBOpPa WM HapyLaloT X, OHW noapa3nensatoTcs
Ha NMpPaBOMEpPHbLIE N HENMPaBOMEPHbIE.

K HenpaBoOMepHbIM OTHOCATCA:

e MPUYNHEHNE Bpeda XKU3HU UM 3[0POBbIO rPakAaHNHa, HEUCMNOJIHEHNE
obsa3aTenbCTBa,

e COBepLUEHME COeSIKN 3aBea0MO NMPOTUBHOM OCHOBaM NpaBonopsagka nin
HPaBCTBEHHOCTW. [pn4yemM nocneacTBMeEM UX COBEPLLUEHUS ABISETCHA HAaCTynJeHne
rpa><4aHCKO-NPaBOBON OTBETCTBEHHOCTW, HECMOTPSA Ha TO, YTO BOJIS



npaBoHapywmnTensa He bbisla HanpaB/ieHa Ha HACTYMJIEHUE 3TUX KPUANYECKMNX
nocnencTBun.

[MpaBoMepHble nencTeuns 0bbI4YHO noapasaendroTcqa Ha onpungn4ecKne akKTbl 1
ropnanyeckme rnocTyrkun.

pa>KgaHCKOe NpaBo CBA3blBAeT BO3ZHUKHOBEHME, U3MEHEHUE NN NpeKpaLlleHne
rpaXkKa4aHCKMUX NPaBOOTHOLIEHUN, T.e. 06CTOATENbCTBAMM HE3ABUCUMbBIMU OT BOJIN
nogen. Ho He BO BCex Cay4asix COBbITUS BO3HUKAOT HE3aBUCMMO OT BOJIM YEI0BEKa,
MHOrAa OHW BO3HUKAIKOT B pe3ysibTaTe ero 4encTBmnin. B 3aBUCMMOCTM OT 3TOro He
MPUHATO pa3nn4yaTb Ha abCONMOTHbIE (ABIEHNS, BO3HUKHOBEHNE N PA3BUTMNE KOTOPbLIX HE
3aBMCAT OT BOJIM YeJI0OBEKA: HABOOAHEHME, 3eMIeTpsACeHNE, yparaH, NCTe4YeHne BpeEMEHN)
N OTHOCUTENbHbIE (ABNEHUA, KOTOPbIE BO3HUKAOT B pe3yibTaTe AeNCTBUN Nnua, HO
pa3BMBAlOTCA HE3ABUCUMO OT 3TUX AENCTBUN: HACTYNJIeHNe CMepPTU B pe3ysibTaTe
MPUYNHEHNS TeNEeCHbIX NOBPEeXAEeHNN.).[17]

OTctofla MOXXHO CenaTb BbiIBOA, YTO COObITMS OT/INYAOTCS OT AEACTBUN HE CTOJIbKO MO
XapaKTepy MX NPOMCXOXAEHUS, CKOIbKO MO XapaKTepy pa3BUTUS NpoLecca 3Tux
siBneHnin. CobbiTua npuobpeTatoT topruanveckoe 3Ha4YeHne, NOTOMY YTO C UX
HACTYyMJIEHNEM 3aKOH CBA3bIBAET ornpeaesieHHble opuandyeckme nocaencTeus.

Ocobo xoTenocb 66l 06pPaTUTL BHUMAHNE Ha BO3SHUKHOBEHWE, N3MEHEHUNE U
npekpaweHmne rpaxaaHCKnx NPaBoOTHOLUEHWA B 3aBUCUMOCTU OT HACTYMJIEHUS NN
ncTeyeHns cpoka. CpokaMum Ha3bIBaAOTCS OTPE3KM BPEMEHU, MMeIoLLIMEe CBOE Havalo,
YCTQHOBJIEHHYO MPOAOJIKUTENIbHOCTb TEYEHUS N OKOHYaHUSA. OH He ABNIsSieTCA 0COObIM
IOPNANYECKUM (PaKTOM, HapsAay C cobbiTuem nnm gencrteneMm. Cpok 0OTHOCUTCS K
OTHOCUTENBbHbIM COBLITUAM, MOCKOJIbKY, FOBOPS O HUX, HEJNb3A OTPULATb AeATEeNIbHOCTU
nonen. OHM ABNSAIOTCS BOJIEBLIMU MO MPOUCXOXKAEHWUID, MOCKOJIbKY YCTaHaBIMBaKOTCSA
HOpPMaMW rpa)k4aHCKOro 3aKoHoAaTeNbCTBa, COrjlalleHNeM CTOPOH, CyAOM.

3aKJiloueHue

NMpeamMeToM AaHHOW nccneayemMmon paboTbl CTanM NOSOXKEHUSA OENCTBYOLLENO
rpa>kQaHCKOro 3aKoHo4aTeNbCTBaA O LPUANYECKNX PaKTax - OCHOBAHUAX
BO3HUKHOBEHWS, U3MEHEHUS NN NPEeKPaLLEHUS FparKAaHCKNX NpaB n oba3aHHOCTEN.



B paboTe paccMoTpeHbl NnLlb Hanbosiee BaXKHble, OCHOBHbIE MOJI0XKEHUA 06 OCHOBaHUAX
BO3HUKHOBEHUS, U3AMEHEHUS N NPEKPALLEHUS FPAaXXAAHCKNX NMPaBOOTHOLUEHWNA. B Toxe
BpeMsi, HEKOTOPbIE MOMEHTbI, UMEtoLLME CMOPHbIA XapaKTep, pasnmyne B NoOHUMaHUW,
6111 ocBelleHbl 6onee neTanbHO. MNpobnemsbl LPUANYECKMX (PAKTOB BECbMA CI0XKHbI 1
MHOFOrpaHHbl U TPebyT CaMOCTOSTE/IbHOM0 PACCMOTPEHUS MPUMEHUTENBHO K KaXK 01
NX Pa3HOBUOHOCTW.

B ntobom cnyyae no xony n3no)xeHms matepuana bo1s10 MOATBEPKAEHO, YTO UHCTUTYT
topnanyecknx pakToB - 3TO OAUH N3 BaXKHENLLNX, OCHOBOMOaratoLmx npaBoBbIX
WHCTUTYTOB B Fpa>kAaHCKOM MNpase.

Tak Kak uesblo HanncaHma gaHHow paboTbl CTan 3aMbiCes OPUANYECKOro aHasin3a HoOpM
3aKOHa, UX TOJIKOBaHUSA N NPUMEHEHNS, TO B paboTe Bblsin NCNOJIb30BaHbl HE TOJIbKO
HOPMaTUBHbLIE NONOXKEHUA ['pakgaHCKoro kogekca PP, HO 1 paboTbl TEOPETUKOB
rpa>kgaHCKOro rnpaBa, a TakXe cyaebHasa npakTuKa.

Mo Mepe n3noXXeHnsa matepmana Bbinn peweHbl NoCTaBJ/iIEHHbIE 3ada4W:
- OCBelleHbl 0bLne NosoXKeHns o opuandyeckmnx gaktax B rpa>kgaHCKoM npase;
- paCKpbITbl OCHOBHbIE KJlacCUPUKaunm opungn4ecknx akTos B rpa>kgaHCKOM npase;

- NMPOaHaNM3NPOBaHA PUANYECKAA XapPaKTEPUCTUKA MPaKAaHCKMX NPAaBOOTHOLLEHWUA.
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1. KoHCcTUTYyumnsa P® (npuHATa BCEHapOAHbLIM rosiocoBaHmem 12.12.1993); (¢ y4eToM
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